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HE* HET: 303/shoro io-56/2021/Tutti /ei PrT/ 2023 

24.04.2023 YRT 3ICI 30T fA 

GT SON0-210001 

List for further consideration on 28.07.2023 

RHI-05192 297470 

t-robanda@uppcb.in 

*".2. Considering the above, it appears necessary to seek response from a joint Committee of 
District Magistrate Hamirpur and State PCB. The State PCB will be the nodal agency for 
coordination and compliance. The report may be filed within two months by e-mail at 
judicial-ngt@gov.in preferably in the form of searchable PDF/OCR Support PDF and not 
in the form of Image PDF. A copy of the report be also furnished to the PP who may file 
its response, if any, before the next date. 

Mau fi 02.06.2023 T foT T | 

4. 34R foelOr (ão/Io), rgI 

faia:B06/2023 

A copy of this order be forwarded to the District Magistrate, Hamirpur and the State 
PCB for compliance.. 
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JOINT INSPECTION REPORT IN REFERANCE TO HON'BLE NGT 

ORDER IN THE MATTER OF ORIGINAL APPLICATION NO 

56/2021 (1.A. No. 70/2021, 71/2021 &77/2021), PARTH MISHRA 

VERSUS MINISTRY OF ENVIRONMENT, FORESTAND CLIMENT 

CHANGE AND ORS. 

1. Background 

Hon'ble National Green Tribunal, Principal Bench, New Delhi 

passed order on dated 24.04.2023 in O.A. No- 56/2021 (I.A. No70/2021, 

71/2021 &77/2021), the matter of Parth Mishra versus Ministry of 

Environment, Forest and Climent Change and others. The operative part of 

the order is as follows: -

"..1. Grievance in this application is against violation of environmental 
norms in the matter of morrum mining in the river bed of Betwa 
river, Tehsil Sarila, District Hamirpur; UP, by Respondent no. 7 
Md. Ashfaque Mohammed Munshi Khan, Proprietor M/s Disha 

Enterprise, the projectproponent (PP). It is stated that the PP does 
not have requisite EC or CTE/CTO. Mining is being carried out in 
the river bed against norms. No replenishment study has been 
carried out. Heavy machinery is being used. 

2. Considering the above, it appears necessary to seek response from 
ajoint Committee of District Magistrate Hamirpur and State PCB. 
The State PCB will be the nodal agency for coordination and 
compliance. The report may be filed within two months by e-mail 
at judicial-ngt@govin preferably in the form of searchable 
PDF/OCR Support PDF and not in the form of Image PDE A copy 

of the report be also furnished to the PP who may file its response, 
if any, before the next date. 
List for further consideration on 28.07.2023......" 

2. In compliance of direction issued by Hon'ble National Green Tribunal 
following members have been nominated in Joint Committee by the 
concern departments regarding compliance of above Hon'ble National 
Green Tribunal order: -
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Sr. 
No 

1 

Name 

Shri Ramesh 
Chandra 

Designation 

2 Shri Subhash Singh Mines Officer, District -

4 Shri Rajendra 
Prasad 

ADM(F/R), District -
Hamirpur 

3 Shri P. S. Rambaran Mines Inspector, District -
Hamirpur 
Regional Officer, 

Hamirpur 

below: -

U.P. Pollution Control 
Board, Banda 

Member 

nominated by 
District 

Magistrate, 
Hamirpur 

UPPCB 

3. The nominated Joint Committee member carried out field visit around 

mining place Khand No- 24/14, Village- Chikasi, Tehsil- Sarila, District 

Hamirpur (M/s Disha Enterprises) as mentioned in O.A. no- 0.A. No 
56/2021 on dated 02.06.2023. The aforesaid lease hold area is in the river 

Ken in District - Hamirpur. 

The aforesaid lease hold area Khand No- 24/14, Village- Chikasi, 
Tehsil- Sarila, District- Hamirpur (M/s Disha Enterprises) was not found 

operational at the time of committee visit. It has been informed by the Mine 

Office Hamirpur that mining is not being done since 01.07.2020 in 

aforesaid lease hold area. 

4. Lease hold area Khand No- 24/14, Village- Chikasi, Tehsil- Sarila, District 
Hamirpur (M/s Disha Enterprises) on River Betwa is allotted to lessee - Sri 

Mohammad Ashfaque, Sri Munsif, R/o H.No- 28/46, 2nd Floor, Khatija Bai 
Building, Tank St (V. K. Marg) Choti Masjid, Nagpada, Mumbai Central, 
District- Mumbai via registered lease agreement for 5 years from dated 
06.12.2018 to 05.12.2023. 

The details of permission issued by concern department given is 
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Address of Co-ordinate of Lease area 
lease of mentioned in 

Environmental Clearance 
(A) 25°50'7.46 N, 79°287.83" E 
(B) 25° 50»16.56 N, 79°28´17.05" E 
(C) 25° 5023.14" N, 790 2828,44" E 
(D) 25° 50'13.44 N, 790 28'38.82" E 
(E) 25° 49'55.99" N, 790 28 22.34" E 

KhandNo-

24/14, 
Village 

Chikasi, 
Tehsil 

Sarila, 
District 

Hamirpur 
(M/s Disha 
Enterprises) 

Sanction Detail of lease 

1. Letter of intent issued vide 
letter dated 24.07.2018. 

2. Letter of cluster issued vide 
letter dated 30.07.20 18, 

3. Letter of mining plan issued 
vide letter dated 24.08.20218. 

4. Environmental Clearance 
issued by SEIAA vide letter 
dated 24.11.20218. 

5. Lease Area- 36.437 hectare, 
Mincable Area- 32.497 

hectare, Mineable Capacity 
728640 Cub. Meter/Annum 
(2650 Cub. Meter/day) 

6. Lease Deed Execution issucd 
vide letter dated 06.12.2018. 

7. Sanction tenure of lease 

mining5 years 
8. Environmental Clearance 

dated 24.I1.2020 revoked by 
SEIAA vide letter dated 
19.11.2019. 

9. Letter of cluster issued vide 
letter dated 16.12.2019. 

10. Operation of impugned 
order(s) dated 17.12.2019 
passed by Hon'ble NGT 
stayed by Hon'ble Supreme 
Court of India vide order 
dated 23.01.2020. 

11. TOR for Environmental 

Clearance issued by SEIAA 
vide letter dated 31.03.2020. 

5. Allegation was done by applicant that mining is being carried out after 

quashing the Environmental Clearance in compliance of order passes by 

Hon'ble NGT. TOR has been issued to respondent no-7 while matter is 

pending before Hon'ble NGT. Violated and misused by the Form MM 

lland TOR by respondent no-7 for carrying out of illegal mining activities 

without obtaining EC. 

11.09.2018. 
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During the committec visit, mining work was found closed in 

aforesaid lease hold area Khand No- 24/14, Village- Chikasi, Tehsil 

Sarila, District- Hamirpur (M/s Disha Enterprises). It has been informed 

by the Mine Office Hamirpur that mining is not being done since dated 

01.07.2020 in aforesaid lease hold area. 

6. According to information provided by Mines Oficer, Hamirpur, the detail 

of the carried out of mining in aforesaid lease hold area since dated 

06.12.2018 to 02.07.2023 is as below. Annexure-1 

Year 

2018 

2019 

2020 

2021 

2022 

Mining Period 

06.12.2018 �05.12.2019 

06.12.2019 �05.12.2020 

06.12.2020 � 05.12.2021 

06.12.2021 -05.12.2022 

06.12.2022 �02.07.2023 

Mining 
operation days 

(In number) 

202 

120 

Mining closed 

Mining closed 
Mining closed 

Mined mineral 

quantity 

(In cubic meter) 

248984 

196421 

Mining closed 

Mining closed 
Mining closed 

7. In compliance of Hon'ble National Green Tribunal impugned order dated 

25.09.2019 related to Appeal No. 263 of 2018 and with Appeal No- 264 of 

2018: Amit Upadhyay Vs State Level Environment Impact Assesment 
Authority and Oths, issued Environmental Clerance via letter dated 

24.11.2018 was revoked by SEIAA vide letter dated 19.11.2019. 

Annexure-2 

8. The DMO informed that the Environmental Clearance issued to M/s Disha 

Enterprises was revoked by SEIAA on 19.11.2019 in compliance to 
Hon'ble NGT order in the matter ofAppeal No. 263/2018 (Amit Upadhyaya 
Vs SEIAA), While, referring the mentioned order, it is evident that the 
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Environmental Clearance issued to the projects listed in the matter was 
quashed by Hon'ble NGT vide its order dated 25.09.2019. M/s Disha 

Enterprises is part of the list of the projects mentioned in that order. 

However, Hon"ble Supreme Court of India give stay to the order of Hon'ble 
NGT order via order dated 13.01.2020 in Civil Appeal No(s). 54-55/ 2020: 

State of UP. Vs Amit Upadhyay and Oaths. Annexure-3. The operative 
part of the order is as follows: -

Until further orders, there shall be a stay of operation of the 
impugned order (s) dated 17.12.2019 passed by the National Green 
Tribunal, Principal Bench, New Delhi, in Appeal Nos. 263 and 264 
of 2018... 

9. The DMO informed that after passing the stay of operation of Hon'ble NGT 

order, mining was permitted to lessee of M/s Disha Enterprises. 

10.As per information provided by Mine Office, Hamirpur regarding 
production, mined material quantity is less than the quantity mentioned in 

lease agreement and Environmental Clearence. 

11.It is informed by the Mining Officer, Hamirpur that as per information 
available on Online Portal, lease mining was operated betwecn since 
06.12.2018 to 30.06.2020 except EC quashing period. 

12.It was informed by the Mining Officer, Hamirpur that the MM11 is not 
issued between the period quashing period of EC dated 19.11.2019 by 
SEIAA to passing the stay of operation of Hon'ble NGT order by Hon'ble 
Supreme Court of India order dated 13.01.2020. It is also informed by the 
Mining Officer, Hamirpur that after stay the operation of Hon'ble NGT 
order, the mining was permitted to lessee on the basis of old Environmental 
Clearance. 

5 
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13.It is infomed by the Mining Officer, Hamirpur that replenishment study 
has been done for aforesaid lease mining. 

14.In compliance of direction issued by Hon'ble National Green Tribunal, 

observation of non-compliance of Environmental Clearance and CTE/CTO 
are given as below: -

14.1) Issues related to Cluster Mining 

14.1.1)As per record provided by District Mining Officer (DMO), cluster 
certificate has been issued to this mining project. In the cluster 

certificate issued by the Mining Department two number mining 

projects are situated within the distance of 500 m from the mining 
lease. 

14.1.2)In the cluster certificates issued by the Mining Department, two 
numbers of mining projects are situated within the distance of 500 

m from the concerned mining lease. Lease area of the adjacent is 

72.874 Hac and Total lease area including the mining project is 

109.437 hectare. 

14.1.3)As per The Ministry of Environment, Forest and Climate Change 

Notification dated 14th August, 2018, if, Chuster of mine leases of 
area > 25 hectares with individual lease size < 100ha in th¡t case 

requirement of Form , PFR, DSR and Approved Mine Plan and 

one ElA/EMP for all leases in the Cluster has been imposed. 

14.1.4)Following conditions have been mentioned under the heading of 
'specific conditions' in the ECs issued to these project 

If in future this lease area becomes part of cluster of 

equal to or more than 25 ha. then additional conditions 

based on the ElA shall be imposed. The lease holder shall 

mandatorily follow chuster conditions otherwise it will 

amount to violation of E.C. conditions. f the certificate 
6 
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related to cluster provided by the competent authority Is 

found false or incorrect then punitive actions as per law 

shall be Initiated against the authority issuing the cluster 

certificate. 

In case it has been found that the E.C. obtained by providing 

incorrect information, submitting that the distance between the two 

adjoining mines is greater than 500 mt. and area is less than 25ha, but 

factually the distance is less than 500 mt and the mine Is located in 

cluster of area equal or more than 25ha, the E.C issued will stand 

revoked 

14.2) Issues related to in-stream mining 

During the committee visit, mining work was found closed in 

aforesaid lease hold area Khand No- 24/14, Village- Chikasi, Tehsil 

Sarila, District- Hamirpur (M/s Disha Enterprises) hence in � stream 

mining could not verify. 

14.3) Issues related to excess mining and use of heavy machinery 

14.3.1)As per information provided by the Mining Depart1ment, mined 
material quantity in lease year 2018-2019 is 248984 cubic meter and 
in lease year 2019- 2020 is 196421 cubic meter, those quantity are 

less than allotted mineral quantity- 728640 cubic meter per annum 
in lease deed. carrying out material excavation in the mining lease 

was not higher than the permitted annual quantity. 
14.3.2)Due to close the mining operation during the committee visit, use of 

heavy machinery in mining work could not verified. 

14.4) Issues related to illegal mining 

As per information provided by the Mining Department, 
mined material quantity in lease year 2018-2019 and 2019- 2020 are 
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less than allotted mincral quantity in lease deed. Due to close the 

mining visit in lease area aforesaid during the committee, illegal 

mining operation could not verify. 

14.5) Compliance of EC conditions. 

14.5.1) In the EC issued to these projects, the condition prescribed 

as "All necessary statutory clearances shall be obtained 

before start of mining operations. If this condition is 

violated, the clearance shall be automatically deemed to 

have been cancelled. 

14.5.2)Under Section 25 of Water (P&CP) Act 1974, the 

restrictions on new outlets and new discharges are 

imposed without obtaining valid Consent from the State 

Pollution Control Board. The referred section of the Act is 

reproduced below. 

"1[()) Subject to the provisions of these section, no 

person shall, without the previous consent of the State 

Board, --

(a) Establish or take any steps to establish any industries, 

operations or process or any treatment and disposal 

system or an extension or addition thereto, which is 

likely to discharge sewage or trade effluent into stream 
or well or sewer or on land (such discharge being 

hereafter in this section referred to as discharge of 
sewage); " 

14.5.3)However, mining projects had not valid consents under Water & 
Air Acts at the time of commencement of production. 

14.5.4)The following condition prescribed in the EC has not been 

complied by these lease holders. 

8 
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14.5.4.1) The green cover development/tree planation is to 
be done in an area equivalent to 20% of total lease 
area either on river bank or along road side 

(Avenue Plantation) 

14.5.4.2) However, no such planned plantation has been 
observed along the approach road sides. 

14.5.4.3) Vehicular emissions shall be kept under control 

and regularly monitored. The vehicles carrying the 
minerals shall not be overloaded. 

14.5.4.4) Whereas the mining office has issued several 

penalties to project for overloading which 
indicates the said condition is not been followed. 

14.5.4.5) Permission from the competent authority 
regarding evacuation route should be taken 

14.5.4.6) The details of such permission are not available. 

14.5.4.7) The conditions mentioned regarding 
environmental Audit, environmental statement 

etc. are also not been strictly complied with. 

14.6) Compliance of Consent conditions 

14.6.1)Mining project had not valid consent (CTO) at the time of 

commencement of the production. 

14.6.2)The mining lease holder was been done 322 days mining without 
valid CTO between since 06.12.2018 to 30.06.2020. The mining 
project has not obtained the consents under the Water & Air Acts 

from the UPPCB for previous operational period. 
14.6.3) As per information provided by the Mine Ofice Hamirpur the 

mining is not being done since dated 01.07.2020 in aforesaid 
lease hold area. During the committee visit, mining work was 
found closed. 
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14.7) Status of Corporate Social Responsibility (CSR) and Corporate 

Environmental Responsibility (CER). 

14.7.1) Under corporate social responsibility a sum of 5% of the 

total project cost or total income whichever is higher is to 

be earmarked for total lease period. Its budget is to be 

separately maintained. CER component shall be prepared 

based on need of local habitant. Income generating 

measures which can help in upliftment ofpoor section of 

society, consistent with the traditional skills of the people 

shall be identified, the progran can include activities such 

as development of fodder farm, fruit bearing orchards, 

free distribution of smokeless Chula etc. 

14.7.2) However, no details are available with the mining office 

regarding the CSR activities carried out by the project 

proponents. 

15. During the committee visit, mining work was found closed and of lease 

mining area was found unleveled. It was found that post mining 

environment restoration plan was done by lessee. 

16. Conclusion 

Considering the observations as listed above the following 

measure are suggested. 

16.1) The mining production should not be allowed without 

obtaining valid consents under Water and Air Acts from SPCB. 

16.2) The mine area across the river course should not be allotted to 

avoid the in- stream mining. 

10 
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16.3) Strict vigilance and stringent action are required to be taken for 
stopping the illegal mining. 

16.4) The mine work should be allowed as per the provision of 

EMGSM 2020 ofMinistry of Environment, Forest and Climate 

Change January 2020 and mining plan submited by Lessee. 
16.5) Post mining environmental restoration activity should be 

completed after closing the mining before start monsoon 
season. 

Joint Committee 

Members 

Shri Ramesh Chandra ADMF/R), 

Shri Subhash Singh 

Shri P. S. Rambaran 

Hamirpur 

Designation 

Mines Officer, District 
Hamirpur 

District 

Mines nspector, District 
Hamirpur 

Shri Rajendra PrasadRegional Officer, 

DATE - 306.2023 

U.P. Pollution Control Board, 
Banda 

11 

Signature 
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Latitude: 25.832495 
Longitade: 79.472806 
Elevation: 122527 m 

Accuracy:9.9 m 
Time: 05-06-2023 17:47 
Note: 24/14 chikachi Hamiru 

Latitude: 25.832475 
Longitude:79.472817 
Elevation: 123.25t5 n 
Accuracw: 94m 
Time: 05-06-2023 17:47 
Note: 24//14 chikachi Hami 

M/s Disha Enterprises, Khand No. 24/14, Vill. Chikasi, Teh. Sarila, Dist. 
Hamirpur(River Betwa) 

12 

85



HTaaA-qHOYHoe-i-faftr (2023-24) 

Year 

2018 
2019 
2020 
2021 
2022 

IGT SO90 | 

Cs Sanned w Cen:Scee 

�yT syyT faqUF 34+ 4a i-257 /3tOÇo He-56/2021/./ 

Mining period 

06.12.2018-05.12.2019 
06.12.2019-05.12.2020 
06.12.2020 -05.12.2021 
06.12.202| -05.12.2022 
06.12.2020 -02.07.2023 

Mining operation days 
(In number) 

202 

Anhep 

fis20- 0 6- ,2023 

120 

Mined mineral 
quantity 

(In cubic meter) 
248984 
196421 

206:23 

(gHTY fis) 

898 
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Shri Mohammed Ashfaque) 

State Level Environment ImpaçtAssessment Authority, Uttar Pradesh 1) 

Owner, 
H.No- 28/46, 2nd Floor, Katija Bàrbåilding Tank St(V.K. Marg) Choti Masjid, 
Nagpada, Mumbai central, 
District- Mumbai, Maharastra. 

Ref. No...MD.9. Parya/SEAC/4528-4439/2018 

Dear Sir, 

Annes2 Registered 

Dag 

Directorate of Environment, U.P. 
Vineet Khand-1, Gomti Nagar, Lucknow -226 010 
Phone:91-522-2300 541, Fax:91-522-2300 543 
E-mail: doeuplko@yahoo.com 
Website ; www.seiaaup.in 

iember, 2019 
Sub: Environmental Clearance for Riverbed Sand/Morrum Mining Project from Betwa River at Khand No. 24/14, Village-Chikasi, Tehsil-Sarila, District-Hamirpur, Utar Pradesh, (Leased Area -36.437 ha), M/s Disha Enterprises. 

Please refer to above caption etter no. 528/Paya/SEAC/4528-4439/2018 dated 
24/11/2018 issued by SEIAA UP through which prior Environmental Clearance was granted for 
Sand/Morrum Mining Project from Betwa river at Khand No. 24/14, Village-Chikasi, Tehsil-Sarila, 
District-Hamirpur, Uttar Pradesh, (Leased Area - 36.437 ha), M/s Disha Enterprises, along with 

A joint meeting of SEIAA/SEAC was held on 23/10/2019 for the compliance of Hon'ble NGT 
impugned order dated 25/09/2019 related to Appeal No. 263 of 2018 and with Appeal No. 264 of 
2018: Amit Upadhyay Vs State Level Environment Impact Assessment Authority and Ors. Wherein. 

the Authority and the Committee members noted that after declaration of Hon'ble NGT order 
dated 25/09/2019 related to Appeal No. 263 of 2018 and with Appeal No. 264 of 2018: Amit 
Upadhvay Vs State Level Environment Impact Assessment Authoritý and Ors. Member Secretary. 
State Level Environment Impact Assessment Authority has already sent letter for the compiance of 
the Hon'ble NGT order dated 25-09-2019 to DGM, UP and to the respective District Magistrates. 
Vide letter no. 297/Parya/SElAA/ Appeal No. 263 & 264 of 2018/NGT Compliance/18 dated 19 
October, 2019. In the Joint meeting the following operative para of the order was discussed: 

."For the aforesaid reasons, we hold unhesitatingiy that the ECs granted to 
all the mining leases fail to satisfy the requirement of the EIA Notification 
2006, directions issued by the Hon'ble Supreme Court in Deepak Kumar 
(supra), the Sustainable Sand Mining Management Guidelines, 2016 and the 
various Office memorandums issued by the MoEF&CC in relation thereto. The 
ECS, therefore, deserve to be quashed and is accordingly ordered so." 

It was unanimously decided that all the concerned 36 ECs in question may be revoked 
immediately by the SEIAA to comply Hon'ble NGT order. 

certain specific and general condition. 
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Hence. in view of the above the EC ssued vide letter no. 528/Parya/SEAC/4528-4439/2018 

dYted 24/11/2018 is being hereby revoked and no more stands valid. 

This is for your information and necessary action in accordance with provision f EIA 

notification 2006 (as amended) 

Ref. No.... .Parya/SEAC/4528-4439/2018 
Copy for Information ànd necessary action to: 

1. The Principal Secretary, Environment, U.P. Govt., Lucknow. 

(Ashish Tiwari) 
Member Secretary, SEIAA 

Däted: As above 

2. Advisor, IA Division, Ministry of Environment, Forests & Climate Change, Govt. of India, 
indira Paryavaran Bhawan, Jor Bagh Road, Aliganj, New Delhi. 

3. Additionai Director, Regiona! Office, Ministry of Environment & Forests, (Central 
Region), Kendriya Bhawan, 5th Floor, Sector-H, Aliganj, Lucknow. 

4. The Member Secretary, U.P. Pollution Control Board, TC-12V, Paryavaran Bhawan, 
Vibhuti Khand, Gomti Nagar, Lucknow. 

V5. District Magistrate, Hamirpur, U.P. 
6. Director, Department of Geology & Mining, U.P. Lucknow. 
7. Copy for Web Master/Guard file. 

TAshish Tiwari) 
Member Secretary, SEIAA 
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AN PADHAYA & ORS. 

Appcai Wo(s).54-55/2020 

HLh Civil Appeal Diary No.46704/2019 

CORAM 

RECORD OF PROCEEDJHGS 

(FoR ADMISSION and I.R, and IA No. 2805/2020-EXEMPTION FROM FILING C/C OF 

TE TPUGNED JUDGMENT and IA No.2807/2020-STAY APPLICATION) 

i-Å NO.3682/2020-EXEMPTION FROM FILING C/C OF THE IMPUGNED JUDGMENT and 
LA NO,3684/2020-STAY APPLICATION and IA No.3683/2020-PERMISSION TO FILE 

APPEAL) 

HON' BLE THE CHIEF JUSTICE 

HON'BLE MR. 

Date : 13-01-2020 These appeals were called on for hearing today. 

HON' BLE MR. JUSTICE B.R. GAVAI 

For Appellant (s ) 

VERSUS 

For Respondent(s) 

Issue notice. 

JUSTICE SURYA KANT 

Mr. Ranjit Kumar, Sr. Adv. 
Mr. Abhishek Yadav, AOR 
Mr. Saurabh Yadav, Adv. 

Permission to file 

(SANJAY KUMAR-II) 
papR MASTER (SH) 

Appellant (s) 

Mr. Pradeep Misra, AOR 
Mr./Ms. Charu Sighal, Adv. 
Mr. Suraj Singh, Adv. 

No.46704/2019 is granted. 

Anns 

Respondent (s) 

PON hearing the counsel the Court made the following 
0RDER 

the appeal(s) being Civil Appeal Diary 

Until further orders, there shall be a stay of operation of the impugned order (s) dated 17.12. 2019 passed by the National Green Tribunal, Principal Bench, New Delhi, in Appeal Nos.263 and 264 of 2018. 

(INDU KUMARI POKHRIYAL) 
ASSISTANT REGISTRAR (Copy of this 0rder be given today) 
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